	MAINE BUREAU OF INSURANCE, MASSACHUSETTS DIVISION OF INSURANCE, TENNESSEE DEPARTMENT OF COMMERCE AND INSURANCE, AND                   THE NEW YORK DEPARTMENT OF INSURANCE

	
	


Mr. Joseph M. Belth,

January 6, 2009
Page 2

January 6, 2009
VIA EMAIL
	Mr. Joseph M. Belth, Editor
The Insurance Forum

P.O. Box 245
Ellettsville, Indiana  47429

	


Re:
Multistate Market Conduct Examinations of the UnumGroup Companies – November 18, 2004 Regulatory Settlement Agreement
Merrick v. Paul Revere and McCauley v. First Unum
Your Letters of December 16 and 29, 2008
Dear Mr. Belth:

As lead states in the multistate market conduct examination of the Companies that led to the 2004 regulatory settlement agreement (“RSA”), which 48 states, the District of Columbia and the United States Department of Labor signed, we write in response to your recent letters to us requesting comment concerning the Merrick and McCauley Cases. 
In these case, we have no comment on the Companies’ litigation strategy, expert witness testimony, and the judicial findings.  It is, however, important to note that both of these cases involved claim decisions that preceded the RSA.  The Courts’ summary of the Companies’ wrongful conduct notes the same types of activities that we found and sought to address through the RSA.  
It is unfortunate that more effective testimony was not offered, as our most recent examination of the Companies demonstrates that the types of systemic misconduct found to have occurred in the Merrick and McCauley Cases are no longer present.  In fact, we believe that the significant changes to the Companies’ corporate governance and claim procedures required by the RSA were successfully implemented.  We will continue to monitor carefully the companies involved and will not tolerate intentional wrongful actions of insurers.  Insurance consumers must be able to rely on their insurance contracts – promises must be kept – and accurate claims determinations are a must.  
As a way of background, the RSA called for the Companies to reassess a significant number of previous claim denials and terminations and implement changes in corporate governance and claim procedures.  As lead states, we actively examined the companies throughout and at the end of the claim reassessment process to ensure compliance.  This involved ongoing review of claim decisions and quarterly meetings with senior management and the board of directors committee established pursuant to the RSA to monitor the Companies’ regulatory compliance.  We also acted as a clearing house for consumer complaints against the Companies forwarded by the RSA signatory states and the U.S. DOL.  We reported quarterly to the other states concerning this process.  As the claim reassessment process drew to a close in 2007, we then conducted another targeted multistate market conduct examination of the Companies’ disability income claim practices.  Attached please find a copy of the report for that examination which addresses each of the areas of compliance set forth in the RSA.  

The claim reassessment process resulted in almost $700,000,000 of additional benefits for the Companies’ past claimants.  As described in the attached examination report, the Companies’ claim practices markedly improved between the time of the RSA and the time of the 2007-2008 examination.  We believe that the RSA achieved its objective in bringing about wide-ranging change for the benefit of the Companies’ policyholders, claimants (past and future) and other stakeholders.  
We will continue to be vigilant in our efforts to protect insurance consumers through active oversight.  Thank you for the opportunity to comment. 
Very truly yours,
	Mila Kofman, Superintendent
Bureau of Insurance
State of Maine
34 State House Station
Augusta, Maine  04333-0034
	Nonnie S. Burnes, Commissioner of Insurance
Commonwealth of Massachusetts
One South Station, 5th Floor
Boston, Massachusetts  02110-2208

	Leslie S. Newman, Commissioner
State of Tennessee
Department of Commerce and Insurance
Davy Crockett Tower, Fifth Floor
500 James Robertson Parkway
Nashville, Tennessee  37243-0565
	Eric Dinallo, Superintendent                        New York Department of Insurance                25 Beaver Street                                          New York, New York 10004-2319
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