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Dear Superintendent Iuppa:

Enclosed for filing please find two hard copies of the following:

SUBMITTED BY: Christopher T. Roach

DATE: September 30, 2005
DOCUMENT TITLE: Response to Motion to Dismiss
DOCUMENT TYPE: Response to Motion
CONFIDENTIAL.: No

Thank you for your assistance in this matter.
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STATE OF MAINE
DEPARTMENT OF PROFESSIONAL AND FINANCIAL REGULATION

BUREAU OF INSURANCE

IN RE: )

)
REVIEW OF AGGREGATE )
MEASURABLE COST SAVINGS ) ANTHEM BCBS RESPONSE
DETERMINED BY DIRIGO HEALTH ) TO MOTION TO DISMISS
FOR THE FIRST ASSESSMENT YEAR )

)
Docket No. INS-05-700 )

) September 30, 2005

Anthem Health Plans of Maine, Inc. d/b/a/ Anthem Blue Cross and Blue Shield
(“Anthem BCBS”) takes no position on the merits of the Motion to Dismiss filed by the Maine
Automobile Dealers Association Insurance Trust and Bankers Health Trust (the “Motion”), but
files this response to request clarification of the standard of review that should apply in the event
that the Superintendent denies the Motion.

The moving intervenors correctly point out that the Superintendent’s standard of review
set forth in the Dirigo Legislation and cited in the Procedural Order contemplates that an
adjudicatory hearing has already occurred and, hence, is an appellate standard of review. If the
Superintendent denies the Motion, and thereby necessarily concludes that the adjudicatory
proceeding currently pending before the Superintendent is sufficient to satisfy the Dirigo
Legislation, Anthem BCBS requests that the Superintendent clarify that he will consider the
evidence presented by the parties de novo, without any deference to the Dirigo Board’s
recommendations. Such clarification would be consistent with the law, the process that led up to
the Dirigo Board’s recommendation, as well as with the Procedural Order, which contemplates
the prefiling of ;[estimony and the submission at hearing of evidence, presumably considered by

the Superintendent on equal footing with any evidence submitted by the Dirigo Board.



For the reasons given above, Anthem BCBS requests that the Superintendent clarify the

standard of review in the event that the Motion to Dismiss is denied.

DATED: September 30, 2005

=

6hristopher T. Roach, Esa.

PIERCE ATWOOD

One Monument Square

Portland, ME 04101

(207) 791-1100

Attorney for

Anthem Health Plans of Maine, Inc.



CERTIFICATE OF SERVICE

The undersigned hereby certifies that on September 30, 2005, a copy Anthem BCBS
Response to Motion to Dismiss was served via electronic and US mail on each of the persons

listed below:

Thomas C. Sturtevant, Jr.

Assistant Attorney General
Department of the Attorney General
6 State House Station

Augusta, Maine 04333-0006

Roy T. Pierce, Esquire
PretiFlaherty

One City Center

P. O. Box 9546

Portland, ME 04112-9546

William H. Stiles, Esquire
Verill Dana, LLP

One Portland Square
Portland, ME 04101

D. Michael Frink, Esquire
Curtis, Thaxter, Stevens, Broder
& Micoleau, LLC

One Canal Plaza

P.O. Box 7320

Portland, ME 04112-7320

DATED: September 30, 2005

Compass Health Analytics, Inc.
Attn: John Kelly

465 Congress Street, 7" Floor
Portland, Maine 04101

William H. Laubenstein, III, Esquire
Office of The Attorney General

6 State House Station

Augusta, Maine 04333-0006

Rufus E. Brown, Esquire
Brown & Burke

85 Exchange Street, Suite 201
P.O. Box 7530

Portland, ME 04112

-

Christopher T. Roach, Esq.

PIERCE ATWOOD

One Monument Square

Portland, ME 04101

(207) 791-1100

Attorney for Anthem Health Plans of Maine, Inc.



